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Quorum of Maryland License, LLC ("Quorum"), the licensee of broadcast station

WHAG-TV, Hagerstown, Maryland, by its attorneys, hereby submits its comments in response

to the Commission's Notice of Proposed Rule Making ("NPRM") in the above-referenced

proceeding, released June 9, 2000. The NPRM seeks comment on several issues relating to the

mandatory carriage of local television broadcast signals by satellite providers within a local

market, including the carriage of duplicate signals in the same market.

In November 1999, Congress passed the Satellite Home Viewer Improvement Act of

1999 (the "Act"), which allows satellite providers to offer local broadcast television

programming to their subscribers. Under the Act, a satellite provider is required to carry, by

January I, 2002, upon request, the signals of all local broadcast stations in a local market in

which the satellite provider is carrying at least one broadcast station signal licensed to that

market. 47 U.S.C. §338(a)(1). However, the Act also states that satellite providers are not

required to carry the signal of any local commercial television broadcast station that substantially

duplicates the signal of another local commercial television broadcast within the same local

market, or to carry the signal of more than one local commercial television broadcast station in a
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market that is affiliated with a particular network, "unless such stations are licensed to

communities in different states." 47 U.S.C. 338(c)(1).

Congress stated that the phrase "unless such stations are licensed to communities in

different states" allows for mandatory carriage in those unique and limited cases where pairs of

stations, both affiliates ofthe same television network, are located in the same DMA but licensed

to communities in separate states. Congress identified two such pairs of stations. See Joint

Explanatory Statement of the Committee of Conference on H.R. 1554, 106th Congress, 145

Congo Rec. at H11795 (Nov. 9, 1999 ed.). Congress further stated that requiring mandatory

carriage of both local stations assures that satellite subscribers will not be precluded from

receiving the network affiliate that is licensed to a community in the state in which they reside.

Id.

The present NPRM seeks comment on the application of the phrase "unless such stations

are licensed to communities in different states" and on whether there are other pairs of stations in

this situation which should be addressed in this rule making proceeding. NPRM at para. 26. By

these comments, Quorum hereby advises the Commission that WHAG-TV is a station in this

unique situation.

WHAG-TV, an NBC affiliate, is licensed to Hagerstown, Maryland, which is in the

Washington D.C. Designated Market Area ("DMA"). WRC-TV, licensed to Washington, D.C.,

is also an NBC affiliate in the Washington D.C. DMA. Satellite providers currently are offering

subscribers in the entire Washington D.C. DMA packages of local market signals which include

WRC-TV but not WHAG-TV. See <http://www.directv.com> and <http://www.dishnetwork.

com>.

Quorum does not object to any satellite provider's carriage of WRC-TV throughout the

entire Washington D.C. DMA, even after January 1,2002. However, Quorum requests that the
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Commission recognize that, because WHAG-TV and WRC-TV are located in different states,

WHAG-TV should be subject to mandatory carriage after December 31,2001, only in WHAG-

TV's "trading area": Allegany, Frederick and Washington Counties, Maryland (assuming a

provider is carrying at least one local broadcast television signal licensed to the Washington D.C.

DMA). Such carriage will provide subscribers in WHAG-TV's viewing area with programming

from a network affiliate that is licensed to a community in the state in which they reside.

Quorum also requests that the Commission grant mandatory satellite carriage of WHAG-

TV in the counties of Franklin and Fulton, Pennsylvania; Frederick, Virginia; and Berkeley,

Jefferson, Morgan and Hampshire, West Virginia. Quorum requests carriage of WHAG-TV in

these counties based on the Commission's previous determination that WHAG-TV is the local

NBC affiliate for the residents of these counties. See Great Trails Broadcasting Corp., 10 FCC

Red 8629 (1995) (granting WHAG-TV's request to modify its Area of Dominant Influence, the

predecessor of DMAs, to include the above counties). The Commission has recognized that

WHAG-TV's city of license (Hagerstown) is geographically closer to most of these counties

than WRC-TV's city oflicense (Washington, D.C.) and, therefore, that WHAG-TV is more local

than WRC-TV for these counties. Id. (WHAG-TV does not seek DBS carriage in counties in

the Washington D.C. DMA other than those specified herein.)

Quorum believes that, without mandatory carriage, viewers located within WHAG-TV's

broadcast signal contour will be deprived of local news, weather and other programming of

relevance to them. Due to the size of the DMA, WHAG-TV and WRC-TV each provides local

news and programming relevant only to a portion of the Washington D.C. DMA.! WHAG-TV is

The Washington D.C. DMA is ranked eighth in size, encompasses 34 counties and has
approximately two million television households. See Broadcasting and Cable Yearbook
2000 at B236 and B245.
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the NBC affiliate closest to the counties of Allegany, Frederick and Washington, Maryland;

Franklin and Fulton, Pennsylvania; Frederick, Virginia; and Berkeley, Jefferson, Morgan and

Hampshire, West Virginia, and WHAG-TV is the NBC affiliate that provides local news,

weather and other programming important to the residents of these counties. Further, WRC-

TV's Grade B contour does not reach a significant majority of WHAG-TV's viewing area;

therefore, granting WHAG-TV satellite must carry rights within the limited area of the counties

specified herein will ensure the continued viability of a free, over-the-air NBC television affiliate

to the significant portion ofviewers located within WHAG-TV's Grade B contour, but outside of

WRC-TV's Grade B contour.2

Quorum also believes mandatory satellite carriage of WHAG-TV is warranted in the

limited area requested because of the unique history of the Washington D.C. DMA. Prior to the

January 2000 conversion from Arbitron to Nielsen market areas, Hagerstown, Maryland and

Washington, D.C. were considered separate reporting areas for both carriage and ratings

purposes.3 Only with the recent conversion to Nielsen's Designated Market Areas have the

separate geographic areas been defined as one unit for carriage and ratings purposes. Therefore,

satellite carriage of WHAG-TV in its former Arbitron designated market will ensure that satellite

subscribers in that former market are not precluded from receiving the network affiliate that is

licensed to a community closest to the county in which they reside.

2

3

See Exhibit 1, a map showing the boundaries of the Washington D.C. DMA and the predicted
Grade B contours ofWHAG-TV and WRC-TV.

See 47 CFR §76.55(e)(1) which states that "until January 1, 2000, a commercial broadcast
television station's market .. shall be defined as its Area of Dominant Influence (ADI) as
determined by Arbitron and published in the Arbitron 1991-1992 Television ADI Market
Guide ...."
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Accordingly, Quorum hereby requests that the Commission recognize that WHAG-TV is

in that limited category of two stations located in the same DMA affiliated with the same

network, but with communities of license located in different states. Quorum further requests

that the Commission identify WHAG-TV as a station eligible for mandatory satellite carriage

only in the counties of Allegany, Frederick and Washington, Maryland and the counties of

Franklin and Fulton, Pennsylvania; Frederick, Virginia; and Berkeley, Jefferson, Morgan and

Hampshire, West Virginia effective January 1,2002.

Respectfully submitted,

QUORUM OF MARYLAND LICENSE, LLC

By:~IJ1,~
Howard M. Liberman
Elizabeth A. Hammond
ARTER & HADDEN LLP

1801 K Street, NW, Suite 400K
Washington, DC 20006
(202) 775-7100

Its Attorneys

July 14, 2000
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EXHIBIT 1

Map provided from "2000 Cable & Station Atlas", Map 285 and information
obtained from "Broadcasting & Cable Yearbook 2000" page B236.


